A BILL

ENTITTED

AN ACT to Amend the Revenue Administration Act,

[ ]

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Representatives of Jamaica, and by the authority of the same, as
follows:—

1. This Act may be cited as the Revenue Administration short itle
(Amendment) Act, 2020, and shall be read and construed as onc 2nd
with the Revenue Administration Act (hereinatter referred to as the f,?;:?wncc'
“principal Act™) and all amendments thereto, and shall come into
operation on a day appointed by the Ministcr by notice published in

the Gazette.



Amendment 2. Section 17NB of the principal Act is amended—

of section

17NB og (a) insubsection(2)(c), by deleting the word “and”;
principal Act.
(b) insubsection (d), by deleting the full stop and substituting

therefor a semi-colon; and

(¢) by inserting next after paragraph (d), the following

paragraphs—
(¢) amcnd, revoke and replace the
Second regulations specified in the Second
iflhifg‘“e' Schedule and the Third Schedule;
Schedule and
Fourth .
schedule. () amend the text set out in the Fourth

Schedule as necessary to bring that
text up to date for consistency with
any amendment of the Convention on
Mutual Administrative Assistance in
Tax Matters, as amended as of 1st
of June, 2011, as in force in relation
to Jamaica.”.

Amendment 3. Section 17NC of the principal Act is amended by deleting the
of section words “the Schedule” and substituting therefor the words “the First
principal Act. Schedule”.

insertion of 4. The principal Act is amended by inserting next after section 17NC

new section 0 .
iy the following section:
incipal Act. “Saving of . . : i
principal Ac Sa‘“l"%_"f 17ND. Notwithstanding section 17NB, until
regulations.

amended or revoked and replaced by regulations
under section 17NB, the following regulations shall
remain in force and shall have effect as being made
under section 17NB—

(a) the Revenue Administration
(International Tax Compliance
Agreement (Jamaica and the United
States of America)) Regulations, 2015,

Second specified in the Second Schedule; and
Schedule.



(b) the Revenue Administration
(Convention on Mutual Administrative
Assistance in Tax Matters) Regulations,

Third 2020, specified in the Third
SSRCSLS Schedule.”.

5. Section 19 of the principal Act is amended by deleting subsection

A).

6. The First Schedule to the principal Act is amended by inserting
next after item 1 the following item—

“2. The Convention on Mutual Administrative Assistance in Tax
Matters, in force, as amended as of 1st of June, 201 1, to which
Jamaica became a party on the 29th day of November, 201 8, the
text of which is set out in the Fourth Schedule to this Act.”.

7. The Second Schedule to the principal Act is amended in the
heading by deleting the words “(section 19)” and substituting therefor
the words“(section 17ND(a))”.

8.The principal Act is amended by inserting next after the Second
Schedule the following Schedules—

«“ THIRD SCHEDULE (Section 17ND(b))

The Revenue Administration (Convention on Mutual
Administrative Assistance in Tax Matters)
Regulations, 2020

Citation. 1. These Regulations may be cited as the Revenue
Administration (Convention on Mutual Administrative
Assistance in Tax Matters) Regulations, 2020.

Interpreta- 2.—(1) In these Regulations—
tion.
“account holder” means—

(@ the person who is listed or
identified as the holder of a
financial account by the financial
institution that maintains the
account;

Amendment
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of principal
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(b) the person for whose benefit or to whose
account another person, other than a financial
institution, holds a financial account as an agent,
custodian, nominee, signatory, investment
adviser or intermediary;

(¢) in the case of a cash value insurance contract or
an annuity contract—

(i) any person entitled to access the cash
value or change the beneficiary of the
contract;

(i) if no person can access the cash value
or change the beneficiary, any person
named as the owner in the contract and
any person with a vested entitlement
to payment under the terms of the
contract;

(i) upon maturity of a cash value
insurance contract or annuity contract,
each person entitled to receive a
payment under the contract;

“active NFE” shall be construed in accordance with paragraph
@

“AML/KYC procedures” means the customer due diligence
procedures of a reporting financial inslitution pursuant
to anti-money laundering or similar requirements to which
the reporting financial institution is subject;

“annuity contract” means a contract under which the issuer
agrees to make payments for a period of time determined,
in whole or in part, by reference to the life expectancy of
one or more individuals and includes a contract that is
considered to be an annuity contract in accordance with
the law, including regulations or practice of the jurisdiction
in which the contract was issued and under which the
issuer agrees to make payments for a term of years;

«“Authority” has the meaning assigned to it by section 2 of
the Tax Administration Jamaica Act;

“cash value”—
(a) means the greater of —

() the amount that the policyholder is
entitled to receive upon surrender or



(i)

termination of the
contract (determined
without reduction for
any surrender charge or
policy loan); and

the amount the policy-
holder can borrow under
or with regard to the
contract;

(b) notwithstanding paragraph (a),
does not include an amount
payable under an insurance
contract—

@

(ii)

(i)

soley by reason of the
death of an individual
insured under a life
insurance contract;

as a personal injury or
sickness benefit or other
benefit providing
indemnification of an
economic loss incurred
upon the occurrence of
the event insured
against;

as a refund of a
previously paid premium,
less the cost of insurance
charges whether or nat
actually imposed, under
the insurance contract,
other than an
investment-linked life
insurance or annuity
contract, due to
cancellation or
termination of the
contract, decrease in risk
exposure during the
effective period of the
contract, or arising from
the correction of a
posting or similar error



with regard to the
premium for the contract;

(iv) as a policyholder
dividend, other than a
termination dividend, if
the dividend relates to
an insurance contract
under which the only
benefits payable are as a
personal injury or
sickness benefit or other
benefit providing
indemnification of an
economic loss incurred
upon the vccurrence of
the event insured
against;

(v) asareturnof anadvance
premium or premium
deposit for an insurance
contract for which the
premium is payable at
least annually if the
amount of the advancc
premium or premium
deposit docs not exceed
the next annual premium
payable under the
contract;

“cash value insurance contracl” means an
insurance contract, other than an indemnity
reinsurance contract between two
insurance companies, that has a cash value;

“collective investment vehicle” includes any
vehicle in whatever form, whether in Jamaica
or elsewhere, whereby members of the
public are invited or permitted to invest
money or any other property—

(a) in a portfolio of assets managed
as a whole by or on behalf of the
operator of the vehicle; and



(b)

on terms on which those
investors, being two or more in
number, and in which they hold a
participating interest in, receive
profits or income arising out of, or
share in the risks and benefits of
the vehicle;

“controlling person” means the natural person
who exercises control over an entity and—

(@)

(b)

in the case of a trust, the term shall
be construed as referring to the
settlors, trustees, the protectors
(if any), the beneficiaries or any
classes of beneficiaries and any
other natural person exercising
ultimate effective control over the
trust; and

in the case of legal arrangements
other than a trust, means a person
in an equivalent or similar position
to a person referred to in
paragraph (a);

“Convention” means the Convention referred
to in item 2 of the First Schedule to the Act;

“custodial account” means an account (other
than an insurance contract or an annuity
contract) that holds one or more financial
assets for the benefit of another person;

“depository account” includes—

(@

any commercial, chequing,
savings, time or thrift account, or
an account that is evidenced by a
certificate of deposit, thrift
certificate, investment certificate,
certificate of indebtedness, or
other similar instrument
maintained by a financial
institution in the ordinary course
of banking or similar business; and



(b)

an amount held by an insurance
company pursuant to a
guaranteed investment contract or
similar agreement to pay or credit
interest thereon;

“designated officer” means an officer of the
Authority to whom the Authority has
delegated powers or dutics under
regulation 10;

“documentary evidence” includes—

(@)

(b)

©

(d)

a certificate of residence, issued
by an authorised government
body (for example, a government
or agency thereof, or a
municipality) of the jurisdiction in
which the paycc claims to be a
resident;

with respect to an individual, any
valid identification issued by an
authorised government body (for
example, a government or agency
thereof, or a municipality), that
includes the individual’s name and
is typically used for identification
purposes;

with respect to an entity, any
official documentation issued by
an authorised government body
(for example, a government or
agency thereof, or a municipality)
that includes the name of the entity
and either the address of its
principal office in the jurisdiction
in which it claims to be resident or
the jurisdiction in which the entity
was incorporated or organised:

any audited financial statement,
third party credit report,
bankruptcy filing, or securities
regulator’s report;



“entity” means a legal person or a legal
arrangement, such as a corporation,
partnership, trust or foundation;

“excluded account” means—

(a) an account as defined in sub-
paragraphs C(17)(a) to (f) of
Section VIII of the Standard; or

(b) an account to which these
Regulations, in whole or in part,
do not apply as declared under
regulation 3;

“exempt collective investment vehicle” has the
meaning assigned to it by paragraph (5);

“financial account” has the meaning assigned
to it by Section VIII of the Standard;

“Governmental entity” means a public body;

“high value account” means a pre-existing
individual account with an aggregate
balance or value that exceeds
US$1,000,000.00 as at December 31, 2019
and thereafter at December 31 in any
subsequent year;

“information return” means the report required
under regulation 6;

“insurance contract” means a contract, other
than an annuity contract, under which the
issuer agrees to pay an amount upon the
occurrence of a specified contingency
involving mortality, morbidity, accident,
liability or property risk;

“investment entity” means any entity—

(a) that primarily conducts as a
business one or more of the
following operations or activities
for or on behalf of a customer—

(i) trading in money market
instruments (including
cheques, bills,



10

certificates of deposit
and derivatives), foreign
exchange, exchange,
interest rate and index
instruments, transferable
securities, or commodity
futures trading;

(i) individual or collective
portfolio management;

(iii) otherwise investing,
administering or
managing financial
assets or money on
behalf of other pcrsons;

(b) the gross income of which is
primarily attributable to investing,
reinvesting, or trading in financial
assets, if the entity is managed by
another entity that is a depository
institution, a custodial institution,
a specified insurance company, or
an investment entity described in
paragraph (a); or

(c) that, although not an Active NFE
for the purposes of paragraph (2),
meets any of the criteria in
paragraph (2)(d), (e), (f) or (g);

“lower value account” means a pre-exisling
individual account, which is not a high value
account, with an aggregate balance or value
as of December 31, 2019, that does not
exceed US$1,000,000.00;

“new account” means a financial account
maintained by a reporting financial
institution opened on or after January 1,
2020, unless it is treated as a pre-existing
account in accordance with paragraph (9);

“NFE” or “non-financial entity” means an entity
that is not a financial institution;
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“non-reporting financial institution” means—

@

®)

a financial institution as defined
in subparagraphs B(1)(a), (b), (d)
and (e) of Section VIII of the
Standard; or

an entity to which these
Regulations, in whole or in part,
do not apply, as declared under
regulation 3;

“participating jurisdiction” means a jurisdiction
specified in Part I of the Schedule to these
Regulations;

“participating jurisdiction financial institution”
means—

(a) any financial institution that is

(®)

resident in a participating
jurisdiction, but excludes any
branch of that financial institution
that is located outside each
participating jurisdiction; and

any branch of a financial
institution that is not resident in
that participating jurisdiction, il
that branch is located in (hat
participating jurisdiction;

“passive income” has the meaning assigned to
it by paragraph (10);

“passive NFE” means—

@

(b)

any NFE that is not an active NFE;
or

an investment entity as described
in paragraph (b) of the definition
of “investment entity”, (hal is not
a parlicipating jurisdiction
[inancial institution;

“pre-existing account” shall be construed in
accordance with paragraph (9);
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“public body” has the meaning assigned to it
by section 17GA(S) of the Act;

“related entity” shall be construed in accordance
with paragraph (3);

“reportable account” means an account held by
one or more reportable persons or by a
passive NFE with one or more controlling
persons that is a reportable person, if the
account has been identified as such
pursuant to the due diligence procedures
under regulation 4;

“reportable jurisdiction” means a jurisdiction—

(a) with which an agreement is in
placc pursuant to which there is
an obligation to provide the
information specified in regulation
6; and

(b) which is specified in Part II of the
Schedule to these Regulations;

“reportable jurisdiction person” means—

(@) an individual or entity that is
resident in a reportable jurisdiction
under the tax laws of that
jurisidiction;

(b) an estate of a decedent that was a
resident of a reportable
jurisdiction; or

(¢) « partnership, limitcd liability
partnership or other similar legal
arrangement that has no residence
for tax purposes, that has its place
of effective management in a
reportable jurisdiction;

“reportable person” means a reportable
jurisdiction person other than—

(a) a corporation the stock of which
is regularly traded on one or more
established securities markets;
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(b) any corporation that is a related
entity of a corporation referred to
in paragraph (a);

(c) aGovernmental entity;

(d) an international organisation;
(e) acentral bank; or

(0 a financial institution;

“reporting financial institution” means any
participating jurisdiction financial
institution that is not a non-reporting
financial institution;

“Standard” means the Standard for Automatic
Exchange of Financial Account Information
in Tax Matters (the Common Reporting
Standard), including the Commentaries
thereon, approved by the Council of the
Organisation for Economic Co-operation
and Development on 15 July, 2014, and
which contains reporting and due diligence
procedures for the exchange of information
on an automatic basis, as amended from
time to time;

“Standardised industry coding system” means
a coding system used to classify
establishments by business type for
purposes other than tax purposes;

“TIN” means a taxpayer identification number
or functional equivalent in the absence of a
taxpayer identification number;

“US$” means United States Dollars, the official
currency of the United States of America.

(2) For the purposes of these Regulations, an
entity is an “active NFE” if—

(a) less than 50% of the NFE’s gross income
for tho preoeding calendar ycar or other
appropriate reporting period is passive
income and less than 50% of the assets held
by the NFE during the preceding calcndar



(b)

©

CY

©

®
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year or other appropriate reporting period
are assets that produce or are held for the
production of passive income;

the stock of the NFE is regularly traded on
an established securities market or the NFE
is a related entity of an entity the stock of
which is regularly traded on an established
securities market;

the NFE is a Governmental entity, an
international organisation, a central bank,
or an entity wholly owned by one or more
of the foregoing;

substantially all of the activities of the NFE
consist of holding, in whole or in part, the
outstanding stock of, or providing financing
and services to, one or more subsidiaries
that engage in trades or businesses other
than the business of a financial institution,
except that an entity does not qualify for
this status if the entity functions, or holds
itself out, as an investment fund, such as a
private equity fund, venture capital fund,
lcveraged buyout fund, or any investment
vehicle the purpose of which is to acquire
or fund companies and then hold interests
in those companies as capital assets for
investment purposes;

the NFE is not yet operating a business
and has no prior operating history, bul is
investing capital into assets with the intent
to operate a business other than that of a
financial institution, provided that the NFIZ
does not qualify for this exception atter the
date that is 24 months after the date of the
initial organisation of the NFE;

the NFE was not a financial institution in
the past five years, and is in the process of
liquidating its assets or is re-organising with
the intent to continue or recommence
operations in a business other than that of
a financial institution;
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(g) the NFE primarily engages in financing and
hedging transactions with, or for, related
entities that are not financial institutions,
and does not provide financing or hedging
services to any entity that is not a related
entity provided that the group of any such
related entities is primarily engaged in a
business other than that of a financial
institution; or

(b)

the NFE meets all of the following
requirements—

@

(ii)

(iii)

(v)

it is established and operated in
its jurisdiction of residence
exclusively for religious,
charitable, scientific, artistic,
cultural, athletic, or educational
purposes, or it is established and
operated in its jurisdiction of
residence and it is a professional
organisation, business league,
chamber of commerce, labour
organisation, agricultural or
horticultural organisation, civic
league or an organisation
operated exclusively for the
promotion of social welfare;

it is exempt from income tax in its
Jjurisdiction of residence;

it has no shareholders or members
who have a proprietary or
beneficial interest in its income or
assets;

the applicable laws of the NFE’s
Jjurisdiction of residence or the
NFE’s formation documents do
not permit any income or assets
of the NFE to be distributed to, or
applied for the benefit of, a private
person or non-charitable entity
other than pursuant to the conduct
of the NFE’s charitable activities,
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™)

or as payment of reasonable
compensation for services
rendered, or as payment
representing the fair market value
of property which the NFE has
purchased; and

the applicable laws of the NFE’s
jurisdiction of residence or the
NFE’s formation documents
require that, upon the NFE’s
liquidation or dissolution, all of its
assets are to be distributed to a
Govemmental entity or other non-
profit organisation, or escheat to
the government of the NFE’s
jurisdiction of residence or any
political subdivision of that
jurisdiction.

(3) For the purposes of these Regulations—

(a) the definition of “related entity” specified
in subsection E(4) of Section VIII of the
Standard shall not apply;

(b) an entity is a related entity in relation fo
another entity if—

®

(i)

(i)

either entity controls the other
entity;

the two enlities are under connon
control; or

the two entities are investment
entities within the mcaning of
paragraph (b) of the definition of
“investment entity”, are under
common management, and such
management fulfils the due
diligence obligations of such
investment entities; and

(c) in paragraph (b), in relation to a related

entity,
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“control”, includes direct or indirect ownership

of more than 50% of the vote and value in
that entity.

(4) For the purposes of these Regulations, the
date specified in—

@

®)

the definition of “Qualified Credit Card
Issuer” specified in sub-paragraph B(8) of
Section VIII of the Standard, is deemed to
be January 1,2019; and

the definition of “excluded account” in
subparagraph C(17) (f) (ii) of Section VIII of
the Standard, is deemed to be January 1,
2019.

(5) Subject to paragraph (8), an exempt
collective investment vehicle is an investment entity
regulated under the Securities Act provided that all of
the interests in the collective investment vehicle are
held by or through individuuls or entitics that arc not
reportable persons, except a passive NFE with
controlling persons who are reportable persons.

(6) For the purposes of these Regulations, in
relation to an investment entity, an entity is trcatcd

as—

@)

(b)

primarily conducting as a business the
activities described in paragraph (a) of the
definition of “investment entity”; or

having a gross income primarily attributable
to investing, reinvesting , or trading in
financial assets for the purposes specified
in paragraph (b) of the definition of
“investment entity”, if the entity’s gross
income attributable to the relevant activities
equals or exceeds 50% of the entity’s gross
income during the shorter of the two periods
specifed in paragraph (7).

(7) The periods referred (W in paragraph (6),

are—

@

the three year period ending 31st December
ol the year preceding the year in which the
determination is made; or



(b)
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the period during which the entity has been
in existence.

(8) Aninvestment entity that is regulated as a
collective investment vehicle shall not fail to qualify
as an exempt collective investment vehicle, solely
because the collective investment vehicle has issued
physical shares in bearer form, if—

(@)

(b)

©

(d)

the collective investment vehicle has not
issucd, and does nol issue, any physical
shares in bearer form after June 21, 2017;

the collective investment vehicle retires all
such shares upon surrender;

the collective investment vchicle performs
the due diligence procedures set out in
Sections IT to VII of the Standard and reports
any information required to be reported with
respect to any such shares when such
shares are presented for redemption or other
payment; and

the collective investment vehicle has in
place policies and procedures to ensure that
the shares are redeemed and immobilised
as soon as possible, and in any event prior
to December 20, 2018.

(9) For the purposes of these Regulations, an
account is to be treated as a pre-existing account in
the following circumstances—

(a)

(b)

a financial account maintained by a
reporting financial institution as of
December 31,2019; or

any financial account of an account holder,
regardless of the date such financial account
was opened, if—

(i) the account holder also holds
with the reporting financial
institution, or with a related entity
within the same jurisdiction as the
reporting financial institution, a
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(1)

(i)

(iv)

financial account that is a pre-
existing account under paragraph

(a);

the reporting financial institution
and, as applicable, the related
entity within the same jurisdiction
as the reporting financial
institution, treats both of the
previously mentioned financial
accounts, and any other financial
accounts of the account holder
that are treated as pre-existing
accounts under this paragraph, as
a single financial account for
purposes of satisfying the
standards of knowledge
requirements set out in paragraph
A of Section VII of the Standard,
and for purposes of determining
the balance or value in any of the
financial accounts when applying
any of the account thresholds;

with respect to a financial account
that is subject to AML/KYC
procedures, the reporting financial
institution is permitted to satisfy
such AML/KYC procedures for
the financial account by relying
upon the AML/KYC procedures
performed for the pre-existing
account described in paragraph
(a); and

the opening of the financial
account does not require the
provision of new, additional ot
amended customer information by
the account holder other than for
purposes of the Standard.
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(10) Inthese Regulations, “passive income”™—

(a) subject to paragraph (b), is the portion of
gross income that consists of—

®
(i)

(i)

(v)
V)

(vi)

(vii)

(viii)

(ix)

®

dividends;

interest or income equivalent to
interest;

rents and royalties, other than
rents and royalties derived in the
active conduct of a business
conducted, at least in part, by
employees of the NFE;

annuities;

the cxcess of gains over losses
from the sale or exchange of
financial assets that give rise to
the passive income specified in
sub-paragraphs (i), (ii), (iii) and
iv);

the excess of gains over losses
from transactions (including
futures, forwards, options, and
similar transactions) in any
financial assets;

the excess of foreign currency
gains over foreign currency
losses;

net income from swaps;

amounts received under cash
value insurance contracts; or

any other income that the
Commissioner General may
determine by notice published in
the Guvelle to be passive income
for the purposes of thesc
Regulations;

(b) inthe case of a NFE that regularly acts as a
dealer in financial assets, does not include
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any income from any transaction entered
into in the ordinary course of such dealer’s
business as a dealer.

(11) Terms and expressions used and not
defined in these Regulations, shall have the same
meaning as set out in the Convention or the Standard,
as applicable.

3.—(1) The Minister may, by order, declare that
these Regulations, in whole or in part, do not apply to
any account (referred to as an “excluded account™)
and any entity (referred to as a “non-reporting financial
institution™), subject to such terms and conditions, if
any.

(2) Anorder under paragraph (1), shall be made
by the Minister in accordance with the Convention
and the Standard.

4—(1) Every reporting financial institution shall
establish, maintain and document the procedures
required by these Regulations that are designed to
identify reportable accounts maintained by the
institution.

(2) Every reporting financial institution shall—

(@) identify reportable accounts maintained by
the institution by applying the due diligence
procedures described in Sections II to VII
of the Standard; and

(b) apply the due diligence procedures as if
the date specified in—

( sub-paragraph C(6) of Section III
of the Standard is December 31,
2019;

(i) paragraph D of Section III of the
Standard is December 31, 2020 in
respect of high value accounts and
December 31, 2021 in respect of
lower value accounts;

(iii) paragraph A of Section V of the
Standard is December 31, 2019;

Application.

Due diligence
obligations.
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(iv) paragraph B of Section V of the
Standard is December 31,2019 in
both the first and second
instances;

(v) sub-paragraph E(1) of Section V
of the Standard is December 31,
2019 in the first instance, and
December 31,2020 in the second
instance; and

(vi) sub-paragraph E(2) of Section V
of the Standard is December 31,
2019.

(3) An account is treated as a reportable
account beginning as of the date it is identified as
such pursuant to the due diligence procedures
described in Sections 1T to VII of the Standard and,
unless otherwise provided, information with respect
to a reportable account shall be reported annually in
the calendar year following the year to which the
information relates.

(4) For the purposes of these Regulations, the
balance or value of an account shall be determined as
follows—

(a) an account with a balance or value that is
negative is deemed to have a balance or
value equal to nil;

(b) in the case of an account denominated in a
currency other than US$, whether the
account has met a US§$ threshold amount
specified in the Standard, shall be
determined by calculating the value of the
currency in which the account is
denominated in US$ by applying the rate of
exchange for that currency in relation to
the US$ as at the date on which the
threshold amount is to be determined,

(c) afinancial account held by an individual as
a partner of a partnership is deemed to be a
financial account of the entity.
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5.—(1) Areporting financial institution may apply, Modification

for a calendar year— to due
diligence

(a) the residence address procedure, specified procedures.
in sub-paragraph B(1) of Section III of the
Standard, to a lower value account;

(b) the due diligence procedures for a high
value account, specified in paragraph C of
Section III of the Standard, to a lower value
account; and

(c) paragraphs A to C of Section V of the
Standard to determine whether a pre-
existing entity account is subject to the due
diligence procedures described in Section
V of the Standard.

(2) Subject to paragraphs (3) and (4), a
reporting financial institution may apply, (or a calendar
year, the due diligence procedures for a new account,
described in paragraph A of Section IV or VI of the
Standard, to a pre-existing account.

(3) Where a reporting financial institution
applies the due diligence procedures for a new account
to a pre-existing account, the procedures described in
sub-paragraph B(1) of Section Il and paragraphs C of
Section I, A of Section III and A of Section V of the
Standard shall apply to the new account.

(4) For the purpose of applying Section IV of
the Standard, regulation 4 is to be read as if paragraph
B of Section VII of the Standard read as follows—

“(a) a reporting financial institution may deem
an individual beneficiary, other than the
owner of a cash value insurance contract
or an annuity contract receiving a death
benefit, as not being a reportable person
and may treat such financial account as
other than a reportable account unless the
reporting financial institution has actual
knowledge, or reason to know, that the
beneficiary is a reportable person;



(b)

©

Gy
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a reporting financial institution has reason
to know that a beneficiary of a cash value
insurance contract or an annuity contract
is a reportable person if the information
collected by the reporting financial
institution and associated with the
beneficiary contains indicia as described in
paragraph B of Section III of the Standard;

if a reporting financial institution has actual
knowledge, or reason to know, that the
beneficiary is a reportable person, the
reporting financial institution shall apply
the procedures specified in paragraph B of
Section III of the Standard;

a reporting financial institution may treat a
financial account that is a member’s interest
in a group cash value insurance contract or
group annuity contract as a financial
account that is not a reportable account
until the date on which an amount is
payable to the employee, certificate holder
or beneficiary, if the financial account that
is a member’s interest in a group cash value
insurance contract or group annuity
contract meets the following
requirements—

(i) the group cash value insurance
contract or group annuity contract
is issued to an employer and
covers 25 or more employees or
certificate holders;

(i) the employees or certificate
holders are entitled to receive any
contract value related to their
interests and to name
beneficiaries for the benefit
payable upon the employee’s
death; and

(i) the aggregate amount payable to
any employee or certificate holder
or beneficiary does not exceed an
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amount in Jamaican currency

equivalent at the current rate of
exchange to US$1,000,000.00.”.

(5) A reporting financial institution may not
apply the due diligence procedures for a new account
to a pre-existing account unless the institution applies
the procedures to all pre-existing accounts or a clearly
identifiable group of pre-existing accounts.

(6) A reporting financial institution may with
respect to a pre-existing entity account, use as
documentary evidence any classification in the
institution’s records with respect to the account holder
that was determined based on a standardised industry
coding system, that was recorded by the institution
consistent with its normal business practices for the
purposes of AML/KYC procedures or any other
regulatory purposes (other than for tax purposes) and
that was implemented by the institution prior to the
date used to classify the financial account as a pre-
existing account, provided that the institution does
not know or does not have reason to know that such
classification is incorrect or unreliable.

(7) With respect to new entity accounts, for
the purposes of determining whether a controlling
person of a passive NFE is a reportahle person, a
reporting financial institution may only rely on a self-
certification from either the account holder or the
controlling person.

(8) In this regulation—

“group annuity contract” means an annuity
contract under which the obligees are
individuals who are affiliated through an
employer, trade association, labour union,
or other association or group;

“group cash valuc insurance contract” means a
cash value insurance contract that—

(@) provides coverage on individuals
who are affiliated (hrough an
employer, trade association,
labour union, or other association
or group; and
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(b) charges a premium for each
member of the group (or member
of a class within the group) that is
determined without regard to the
individual health characteristics
other than age, gender, and
smoking habits of the member (or
class of members) of the group.

6.—(1) A reporting financial institution shall, in
relation to every financial account identified as a
reportable account that is maintained by the institution
at any time during a calendar year file with the
Commissioner General an information return setting
out the information specified in paragraph (2) in
respect of the calendar year 2021 and every subsequent
calendar year and the information return for a calendar
year shall be filed not later than May 31 of the
subsequent calendar year to which the information
return relates.

(2) Subject to paragraph (3), an information
return filed by a reporting financial institution under
paragraph (1) shall, in respect of each reportable
account, include—

(2) the name, address, jurisdictions of
residence, TINs and date and placc of birth
(in the case of an individual) of each
reportable person that is an account holder
of the account; and

(b) in the case of any entity that is an account
holder that, after application of the due
diligence proccdures consistent with
Sections V, VI and VII of the Standard, is
identified as having one or more controlling
persons that is a reportable person—

@) in the case of an entity, the name,
address, jurisdictions of residence
and TINs of the entity; and

(i) in the case of an individual, the
name, address, jurisdictions of
residence, TINs and date and place
ol birth ol each reportablc pcrson;
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the account number or functional
equivalent in the absence of an account
number;

the name and identifying number, if any, of
the reporting financial institution;

the account balance or value, including in
the case of a cash value insurance contract
or annuity contract, the cash value or
surrender value, as of the end of the relevant
calendar year or, if the account was closed
during such year, the closure of the
account;

in the case of any custodial account—

(i) the total gross amount of interest,
the total gross amount of
dividends, and the total gross
amount of other income generated
with respect to the assets held in
the account, in each case paid or
credited to the account, or with
respect to the account, during the
calendar year;

(i) the total gross proceeds from the
sale or redemption of financial
assets paid or credited to the
account during the calendar year
with respect to which the reporting
financial institution acted as a
custodian, broker, nominee, or
otherwise as an agent for the
account holder;

in the case of any depository account, the
total gross amount of interest paid or
credited to the account during the calendar
year;

in the case of any account not described in
sub-paragraph (f) or (g), the total gross
amount paid or credited to the account
holder with respect to the account during
the calendar year with respect to which the
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reporting financial institution is the obligor
or debtor, including the aggregate amount
of any redemption payments made to the
account holder during the calendar year;
and

(i) the currency in which each amount
is denominated.

(3) In respect of a report included in an
information return—

€Y

(b)

©

(d)

for each reportable account that is a pre-
existing account, the TIN or date of birth of
an account holder is not required to be
reported if the TIN or date of birth is not in
the records of the reporting financial
institution and is not otherwise required to
be collected by such reporting financial
institution under any other law;

a reporting financial institution is required
to use reasonable efforts to obtain the TINs
and dates of birth of account holders with
respect to pre-existing accounts by the end
of the second calendar year following the
year in which such accounts were identified
as reportable accounts;

notwithstanding paragraphs (2)(a) and (b),
a TIN is not required to be reported ifa TIN
is not issued by the relevant reportable
jurisdiction or the domestic law of the
relevant reportable jurisdiction does not
require the collection of the TIN issued by
such reportable jurisdiction;

notwithstanding paragraph (2)(a) and (b),
the place of birth of an account holder is
not required to be reported unless the
financial institution is otherwise required
to obtain and report the account holder’s
place of birth under any other law and the
information is available in the electronically
searchable data maintained by the reporting
financial institution.
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(4) Ifareporting financial institution applies
the due diligence procedures specifed in regulation 4
for a calendar year and no account is identified by the
institution as a reportable account, the institution shall
file an information return which provides that the
institution maintains no such reportable accounts in
respect of that year.

(5) An information return, required to be filed
by these Regulations, shall be submitted electronically
in accordance with regulation 7.

7. An information return, required to be filed
electronically by these Regulations, shall be filed using
technology approved or provided by the Authority,
and in such form as the Authority may require.

8.—(1) Every reporting financial institution shall
keep records of any information that the institution
obtains or creates for (he purpose of complying with
these Regulations, including any self-certifications and
records of documentary evidence.

(2) Every reporting financial institution
required by these Regulations to keep records
clcctronically, shall retain those records in an
electronically readable format for the duration of the
retention period referred to in paragraph (4).

(3) Cvery reporting financial institution (hat
obtains or creates records, as required under these
Regulations, in a language other than English shall,
upon request, provide an English language translation
to the Commissioner General.

(4) Every reporting financial institution that is
required to keep, obtain or create records under these
Regulations shall retain those records for a period of
not less than seven years after—

(a) in the case of a self-certification, the last
day on which a related financial account is
open; and

(b) in any other case, the end of the last
calendar year in respect of which the record
is relevant.

Electronic
return
system.

Records.
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9. The Authority, subject to the general directions
of the Minister, shall generally administer and enforce
compliance with the provisions of the Convention and
these Regulations.

10. Subject to section 9 of the Tax Administration
Jamaica Act, the Authority may delegate, in writing, to
an officer of the Authority any duty or power conferred
on the Authority by these Regulations.

11.—(1) A designated officcr may request
information from and, at all reasonable times, enter
any premises or place of business of a reporting
financial institution for the purposes of—

(a) determining whether information—

() included in an information rcturn
made under the regulations by the
reporting financial institution is
correct and complete; or

@) not included in an information
return was correctly not included;
or

(b) examining the procedures put in place by
the reporting financial institution for the
purposes of ensuring compliance with that
institution’s obligations under this Act and
these Regulations.

(2) A designated officer may, by notice in
writing, require a financial institution to give the officer
within such time, not being less than 14 days, as may
be provided by the notice, such information, including
copies of any relevant books, records or other
documents, as the officcr may reasonably require for
any purpose relating to the administration or
enforcement of these Regulations.

(3) Adesignated officer may require a financial
institution to produce books, records or other
documentation; to provide information, explanations
and particulars; and to give all assistance which the
officer may reasonably require relating to the
administration or enforcement of these Regulations.
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(4) A designated officer may make extracts
from or copies of all or any part of the books, records
or other documents or other material made available to
the officer or require that copies of books, records or
other documents be made available to the officer for
any purpose relating to the administration or
enforcement of these Regulations

12.—(1) A reporting financial institution may
appoint a third party as its agent to carry out the duties
and obligations imposed on it by these Regulations.

(2) Where a third party is appointed by a
reporting financial institution as its agent, the financial
institution shall—

(a) at all times, have access to and be able to
produce, where so requested by the
Authority or a designated officer, the
records and documentary evidence used
to identify and report on reportable
accounts; and

(b) be responsible for any failure of that agent
to carry out the obligations of the financial
institution, and regulations 11, 14 and 15
shall apply to the financial institution
notwithstanding that the failure is due to
the act or omission of that agent.

13.—(1) Every person having an official duty or
being employed or any person who formerly had a
duty or was formerly employed—

(@ in the administration or enforcement of
these Regulations; or

(b) to receive information from a reporting
financial institution or a competent
authority under the Convention,

shall treat information received from a reporting
financial institution or a competent authority under
these Regulations as confidential and shall only
disclose such information as may be necessary for the
purpose of the administration or enforcement of the
Convention or under these Regulations.

Liability of
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(2) A person who discloses or divulges any
information or produces any document relating to the
information received from a reporting financial
institution or a competent authority under the
Convention or these Regulations in contravention of
paragraph (1) commits an offence and is liable, on
summary conviction in a Parish Court, to a fine not
cxcceding one million dollars or to a term of
imprisonment not exceeding nine months.

14—(1) Every reporting financial institution who
fails to file an information return as and when required
under these Regulations is liable to a pecuniary
penalty not exceeding one million dollurs for each such
failure.

(2) Every reporting financial institution who
fails to apply (he due diligence procedures required
by the Standard is liable to a pecuniary penalty not
exceeding one million dollars for each such failure.

(3) Every reporting financial institution who—

(a) opens an account without valid self-
certification; or

(b) fails to close that account if the holder
refuses to provide the financial institution
with valid self-certification or documentary
evidence,

is liable to a pecuniary penalty not exceeding five
hundred thousand dollars for each failure.

(4) Every person who makes a false statcment
or omission in respect of any information required (o
be included on an information return is liable to a
pecuniary penalty not exceeding ten thousand dollars,
unless in the case of information required in respect of
another person, a reasonable effort was made by the
person (0 oblain (he information from the other person,

(5) Every person who provides a financial
institution with false self-certification or documentary
evidence is liable to a pecuniary penalty not exceeding
ten thousand dollars, unless in the case of information
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required in respect of another person, a reasonable
effort was made by the person to obtain the self-
certification or documentary evidence from the other
person.

(6) Every person who fails to comply with a
duty or obligation imposed under these Regulations
is liable to a pecuniary penalty not exceeding five
hundred thousand dollars.

(7) Every person who does not comply with
the requirement of the Commissioner General or a
designated officer in the exercise or performance of
the Commissioner General’s or the officer’s powers or
duties under these Regulations is liable to a pecuniary
penalty not exceeding five hundred thousand dollars
for each such failure.

15.—(1) If a person becomes liable to a penalty
under regulation 14, the Commissioner General shall
notify the person of—

(a) the duty or obligation under these
Regulations with which the person has
failed to comply and the liability to the
pecuniary penalty, including the date on
which the person’s failure first came to the
attention of the Commissioner General; and

(b) the assessment of the amount of pecuniary
penalty payable to the Authority.

(2) Liability to a pecuniary penalty in respect
of the breach of these Regulations and the assessment
of a pecuniary penalty payable under regulation 14
shall be determined and notificd by thc Commissioner
General not later than twelve months beginning after
the date on which the person’s failure to comply with
a duty or obligation under these Regulations first came
to the attention of the Commissioner General.

16.—(1) Liability to a penalty under regulation 14
does not arise if the person satisfies the Commissioner
General that there is a reasonable excuse for the failure.

(2) For the purposes of these Regulations
neither of the following is a reasonable excuse—

(@) that there is an insufficiency of funds to do
something; or

Notice of
assessment
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penalties.
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reasonable
excuse, efc.



Appeal to
Revenue.
Court
against
assessment
of penalty.

Payment of
penalties.

34

(b) that a person relies upon another person to
do something.

(3) If a person had a reasonable excuse fora
failure but the excuse has ceased, the person is to be
treated as having continued to have the excuse if the
failure is remedied within 30 days after the excuse
ceased.

17.—(1) Where any person is aggrieved by a
decision of the Commissioner General in respect of—

(@) liability to a pccuniary penalty, on the
grounds that liability to the pecuniary
penalty does not arise; or

(b) the assessment of the amount of pecuniary
penalty payable,

that person may appeal to the Revenue Court.
(2) The Revenue Court may, as it thinks just—

(a) in the case of an appeal under paragraph
(1)(a), confirm or quash the determination
of liability;

(b) in the case of an appeal under paragraph
(1)(b), vary or confirm the assessment of
any amount of pecuniary penalty payable
to the Authority.

(3) Subject to rules of court, an appeal from
any order by the Revenue Court under this regulation
shall lie in the same manner and subject to the same
conditions as an appeal from any order or decision of
the Court.

18.—(1) A pecuniary penalty under these
Regulations shall be paid to the Authority within 30
days after the date on which—

(a) notification under regulation 15 is rcecived;
or

(b) an appeal against liability to a pecuniary
penalty or against the assessment of the
amount of pecuniary penalty payable, as
the case may be, is finally determined
against, or withdrawn by, the appellant.
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(2) If any amount in respect of a pecuniary
penalty is not paid by the due date specified in
paragraph (1), interest on the amount owing shall be
charged for the period during which that amount is
outstanding.

(3) The rate of interest to be applied on an
outstanding amount owed to satisfy a pecuniary
penalty under subsection (2) shall be the rate prescribed
under section 2A of the Tax Collection Act.

(4) Section 79 of the Income Tax Act shall
apply, with necessary modification, to the treatment
of any pecuniary penalty, being due and payable,
which remains unpaid.

19. Where a person enters into any arrangement or
engages in any practice, the main purpose or one of
the purposes of which can reasonably be considered
to be to avoid an obligation imposed under these
Regulations, the person remains and shall be treated
as subject to these obligations as if the person had
not entered into the arrangement or engaged in the
practice.

20. In the event of any inconsistency between
these Regulations and the provisions of any other
law, the provisions of these Regulations shall prevail
(o the extent of the inconsistency.
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SCHEDULE (Regulation 2)
PART L.

Participating Jurisdictions

The jurisdictions of the following treaty parties are participating

jurisdictions—
1.  Andorra
2. Anguilla
3. Antigua and Barbuda
4.  Argentina
5. Aruba
6. Australia
7. Austria
8  Azerbaijan
9. Bahamas
10. Bahrain
11. Barbados
12. Belgium
13. Belize
14. Bermuda
15. Brual
16.  British Virgin Islands
17. BruneiDarussalam
18. Bulgaria
19. Canada
20. Cayman Islands
21. Chile
22, China
23. Colombia
24, Cook Islands
25. CostaRica
26. Croatia
27.  Curagao
28. Cyprus
29. CzechRepublic



30.
31.
32
33.

35.
36.
37.
38.
39.

41.
42.
43.

45.

47.
48.
49.
50.
51.
52.
33.

55.
56.
57.
58.
59.

61.
62.
63.
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Denmark
Dominica
Estonia
Faroe Islands
Finland
France
Germany
Ghana
Gibraltar
Greece
Greenland
Grenada
Guernsey
Hong Kong (China)
Hungary
Iceland

India
Indonesia
Ireland

Isle of Man
Istael

Italy

Japan

Jersey

Korea
Kuwait
Latvia
Lebanon
Liechtenstein
Lithuania
Luxembourg
Macau (China)
Malaysia
Malta
Marshall Islands
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65. Mauritius

66. Mexico

67. Monaco
68. Monserrat
69. Nauru

70. Netherlands
71. New Zealand

72.  Niuve

73. Norwa
74,  Pakistan
75. Panama
76. Poland
77. Portugal
78. Qatar
79. Romania
80. Russia

81.  Saint Kitts and Nevis
82. SaintLucia

83. Saint Vincent and the Grenadines
84. Samoa

85. San Marino

86. SaudiArabia

87.  Seychelles

88. Singapore

89.  Saint Maarten

90. Slovak Republic

91. Slovecnia

92. South Africa
93. Spain
94, Sweden

95.  Switzerland

96. Trinidad and Tobago

97.  Turkey

98. Turks and Caicos Islands
99.  United Arab Emirates

100. United Kingdom

101. Uruguay

102. Vanuatu
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PARTII.

Reportable Jurisdictions
The jurisdictions of the following treaty parties are reportable jursidictions—

Andorra
Anguilla
Antigua and Barbuda
Argentina
Aruba
Australia
Austria
Azerbaijan
Bahamas
Bahrain
Barbados
Belgium

Belize

Bermuda

Brazil

British Virgin Islands
Brunei Darussalam
Bulgaria
Canada
Cayman Islands
Chile

China

Colombia

Cook Islands
Costa Rica
Croatia

Curagao
Cyprus

Czech Republic
Denmark
Dominica
Estonia



58.
59.

61.

62.

63.

65.

67.

Faroe Islands
Finland
France
Gemmany
Ghana
Gibraltar
Greece
Greenland
Grenada
Guernsey

Hong Kong (China)

Hungary
Iceland

India
Indonesia
Ireland

Isle of Man
Israel

Italy

Japan

Jersey

Korea
Kuwait
Latvia
Lebanon
Liechtenstein
Lithuania
Luxembourg
Macau (China)
Malaysia
Malta
Marshall Islands
Mauritius
Mexico
Monaco

40
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68. Monserrat
69. Nauru

70. Netherlands
71. New Zealand

72.  Niue

73.  Norway
74. Pakistan
75. Panama
76. Poland
77. Portugal
78. Qatar
79. Romania
80. Russia

81. Saint Kitts and Nevis
82. SaintLucia

%3. Saint Vincent and the Grenadines
84. Samoa

85. San Marino

86. SaudiArabia

87. Seychelles

88. Singapore

89. Saint Maarten

90. Slovak Republic

91. Slovenia

92. South Africa

93. Spain

94. Sweden

95. Switzerland

96. Trinidad and Tobago
97. Turkey

98. Turks & Caicos Islands
9.  United Arab Emirates
100. United Kingdom

101. Uruguay
102. Vanuatu
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FOURTH SCHEDULE (Item 2, First
Schedule)

The Convention

JAMAICA GAZETTE

EXTRAORDINARY

414x!

Vol. CXL FRIDAY, DECEMBER 8, 2017 No. 98H

The fullowing Notification is, by command of ITis Excellency the Governor-General, published for general
infonmation.
DIONNE TRACEY DANIEL, (MRS.)
Governor-General’s Secretary.

GOVERNMENT NOTICE

MISCELLANEOUS
No. 174¢
CONVENTION ON MUTUAL ADMINISTRATIVE ASSISTANCE IN TAX MATTERS

Text amended by the provisions of the Protocol amending the Convention on Mutual Administrative
Assistance in Tax Maters, which entered into force on st June, 2011

Preamble

The member States of the Council of Europe and the member countries of the Orgunisation for Economic Co-operation and
Development (OLCD), sigantories of this Convention;

Cimsidering that the development of intemationul movement of persons, capital, goods and survices—zlthough highly
beneficial in itself—hos increased the possibilities of lux avoidunce and evision and therefore requires inereasng co-uperation
among tox authorilics;

Welcoming the various efforls made in recent years 10 combat tax avoidance and lax evasion on un intermational level,
whether bilaterally or multilaterally;
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Considering that a co-ordinated ¢ffort between States is necessary in order 10 foster all forms of administrative assisiance
in matiers concerning taxes of iy hind whilst at the same tinie ensuring adequite protection of the rights of taxpayers:

Recognising that intermational co-operation can play an important part in facilitating (he proper determination of tax liabilitics
and in helping the taxpayer (o sceure his rghts;

Considering that fundamnental principles entitling every person to have his righis and oblizations determined in accordance
witlh & proper legal procedure should be recognised as applying (o tax matters in all States and that Staies should endeavour
to proleet the legitimate interesis of 1axpayers. including appropriate proteciian against discrimination and double txation:

Convinced therefore that States should carry out mensures or supply information, having regied 10 the necessity ol protecting
the confidentiality of information. and taking accont of international insimuenis for the protcclion of privacy and flows ol
personal dnn,

Considering that a new co-operative environment has cmerged and (it it is desirable that a nultilateral instrument is nrde
available 10 alfow the widest number of States o obin the benefits of the new co-operative covironment and at the same time
implenent the highest imernational standards of co-opertion in the tax ficld;

Desiring 1o conclide i conveltion on mutual administrative assistance in tix matlers:
Have agreed as follows:

Chapter [—Scape of the Convention

Article 1 -Object of the Convention and persons covered

L. The Partics shall, subject 10 the provisions of Chapter 1V, provide ndministrative assistance to each other in
tax matlers. Such assistance may involve, where appropriate. measures taken by indicial bodics.

D

Such adminisirativ e assistance shall comprise:

a exchange of information. including simultancous tax examivations and participation in tix
examinations abroad;

b assiskince in recovery, incnding measures of conservancy: and
< service of docnments

3. A Party shall provide administrative assistance whether the person affecied is o resident or national of a Party
or of any other Sune

Arlicle 2 Javex covered
L. This Convention shall apply;

a o the following nises:
i 1AXEs on income or profils,
i tirxes on cupital gains which are imposed scparaicly from the 1ax on incomic or proliss,
W taxes on net wealth,

imposcd on behall of 4 Party:; and
b 1o the following 1axes:

i taxes on income, profils. capital gains or net wealth which arc inposed on hehalf of
political subdivisions or local authorities of a Party,

i compulsory social sccurify coulributions pivable to gencral governmeni or to social
sceurity institutions established under public law, and

i taxes in ather categorics, except customs dutics. iinposed an behalfof a Party, namely:
A, cstate. inheritance or gift taxes.
B tixes an immovable property,
C

gencritl consumption tixes, such as value added or sales taxes

o

specific taxes on goods and services such as excise txes,
E  wixes on the use or ownership of motor vchicles,

F. taxes on the nse or ownership of movable property ofher (han motor
vehicles.

G any other taxes;

iy taxes in categorics referred (o 1n sib-pamgraph ini above which are imposed on behalf
of political subdivisions or local anthoritics ol a Party,
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2 The existing taxes to which e Couvention shall apply are listed in Annex A in thie categories referred o in
piragraph L

3 e Parties shall notily the Seeretry General of the Councl of Eutope or tie Seeretmy Guaeril of 0ECD
(hercimafier referred 10 15 e “Depositries™ ) of iny chinge 16 be nade 10 Annex Aas a result ol modification
of tie list mentioned in paragtaph 2, Such chinge shil] wke eecton the fiestday ol e montly fotlow mge tie
explration of @ period of three s atler the doe of receipt of such notificaton by the Deposiary,

4 The Comvention stall also apply, as fron thesr sdoption, tw any identical or substantially similac axes which
are lmposed in 1 Contragting Stue atler the entey into tforee of the Convention in respect ol tha Pany in
addition 1o or Ui place of 1he existing vixes listed in Amex A and, i lar event, the Party conceried shall
notily one of e Depositaries of the adoption ol the Lax in question.

Chupter It—Geneial delinitions
Article 3 - Defimtions
I, For the purpuses ol this Convention, unless 1he conlext othersise requires:
H the terms “applicant State™ and “requested Srate” mean respeetively any Party applying for
adiministrative assistance i x naters and any Pty requested © provide such assistance;
b e Tenn "l means any Lk or social security contribution 1o which the Comention applics
purstant o Aricle 2;

r

the term s clim® nieans any samount of tas, as well as interest thereon, refited adiinistrative
fines and costs incidental 10 recos ery, which are owed and not yet paid:

d Wi term “colupetent ahority” meiws the persons and awhorities listed in Annex B:

o

the e “nationals” in relation to a Parnty means:
i Al mdividuals possessing the nationality of Wit Party, und
i all legal persons. parterships, associations :nd olher entitics deriy ing teir starus as
such from the laws in force in it Pary.

For vach Party that has made a declaration Tor it purpose, the weims used above wil) be undetstood s
defined in Annex C.

o

As regurds the application of the Con
otlicnwise requires, iy e the meau
the Convention,

tion by a Party, sy teme not delined tierein shall, unless the coniest
whiich it has under the Lnw ol that Party ¢onecrning the tanes covered by

3. The Partics shall notify one of the Deposituries of any change 10 be made o Asmiexes B and C. Such change
shalt take elieet on the first day of the month fallowiny the expiration of'a period of three manths fter the date
of recvipt of such nofilication by the Depositary in question.

Chapier H—Fonus ol assistivice
Section 1-—Exchange of informtion

Article d - General Provision

I The Pacties shall exchanse any information, i particular as providid i his section. it is foreseeably relevant
Tor the administration or eatoreenient of their domestic Ly concening (he tistes covered by this Convention.

2 Deleted
3. Ay Party may, by a declacation addressed w one ol the Depositaries, indicare that, accordig w its imeroil
leaishagion, its authorities may infurm its resident or national belore tanstmitting. informuition concerming bim,
in confarmity with Articles 5 md 7.
Anicle § -Lxchnge of information on reguesi

1. At the request of the applicant State, he reguested Stale shatl provide the applicant Staw with my inforimation
refereed (o in Article 4 which concerus particular persons or transuclions.

19

If e information available in the tax fles of the requested St 1s not suiiicient 10 enable it 1o comply with
the request Tor inforaurion, tha State shall take all relevant measuies to provide (he applicant State with the
infornnion requesied.

Article 6— lutontanc exchunge of formation

Wilh respect Lo categories of cises amd in accordance willt procedures which they shall deterine by mual
agrecinail, two or more Parties shall autonuitically exchimige the information referred o inAmicle 4.

Anicle T—Spontancuns evehange of informution

1. A Purty shull, withour prior request, forwird to another Party information of which il las knowledge in the
lollowing circunstances:
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a the first-mentioned Party has grounds for supposing than there mav he i loss of 1ax in the ather
Party:

b« person liable 10 tix obtains a reduction in or an exemption from 1ax in the first-mentioned Party
which wonld give rise to an increase in tax or to lability to tax in the alher Party:

4 business dealings benween # person Tiable 1o tax in a Party and a person hable 1o 1ax in another
Party are conducted through one or more countries in such a way ihat a saring in kix may result
in one or the other Party or in both;

d a Party has grounds for supposing that a saving of tax may result from artificial iransfers ol profits
within groups of enterpriscs;

¢ information forwarded to the firsi-mentioned Party by the other Party has enabled infarmaiion (o
be obiained which may be relevant in assessing liability to tax in the latter Panty.

2 Each Party shail 1ake such measures mnd implement such procedures s are necessary to ensire that information
described in paragraph b will be made available for iransmission fo anothier Party.

Anicle f&—Sinndltancons fax e ions

1 At the request of one of them, Iwo ar more Partics shall consult tagether for the puposes of detcrmining
cises and procedures for simmltancons (ax examinations. Each Party involved shall decide whether or nat it
wishes to participate in a panicular simalianeous @ax examinalion,

by

For Ihe purposcs of this Convention. a simultancous ax examination means an arrangenient between o ar
more Partics to examine simultineonsly. cach in its own ferritory, the tax affairs of a person or persons in which
they have 2 common or related interest, with a view to eschanging any relevant information which they so
abrain,

Anicle 9—Jiv evaminattons abroad

I At the request of the comperent authority of the applicant State, (he corpetent autharity of the requested
State may allow representatives of the comperent authority of the applicant Stk fo be present at the appropriake
part of a tax examinalion in the requesied State,

1

I the request is aceeded {0, the competent authority of the requested State shall, as soon as possible. notify
the compelent authority of the applicant State about the time and place of the cxamination. the authority or
ofMicial desienmied to curry onl the eximination and the procedures and condirions required by the requested
State for the conduct of the examination, All decisions with respect 1o the conduct of the tax examizion shall
be made by the requesied Siate.

3 A Panty may inform onc of the Depositarics of its intention not to accept, as a general rule, such requesis as
are referred (o in paragraph 1 Such a declaration iy be imade or withdrawn atany lime.

Aricle V0~Conflicting information

I Party reccives from another Party infornution about a person’s tix affairs which appears to it to conflicl
with information in its possession, it shall so advise the Party which has provided the infonmation

Section [I—Assistanee in recovery
Aricle [1—Reenvery of tax claims

1. Atthe request of the applicant Strte, the requested State shall, subject to the provisions of Articles 14 andd 15,
take the necessary steps to recover fax ckins ol the first-mentioned State as ifthey were its own ta cltims,

1

The provision of paragraph 1 shall apply only to tax claims which form the subject of it instrument permitting
their enforcement it the applicant State and, unless othenwise agreed between the Partics concerned, which
are not contested

However, where the claim is against a person who is not a resident of the applicant State. paragraph 1 shal’
only upply, unless otherwise agreed belween the Parties cancerned, where the claim may ne longer be coniesied.

3 The ohligation 10 provide assistance in the reeovery of 1ax claims concerning a deceased person or bis estate,
is timited to the value of the estate or of the praperty acquired by cach beneficiary of the estate, accerding to
whether the claim is 1o be recovered from the estate or from the beneficiaries thereof.

Aricle 12—AMeasures of consenycy

AL he request of the applicant State. the requested Stare shall, with a view to the recavery of an amonnt of
tax, tuke mensures of consersancy eved if the claim is contested or is ot wet the subject of an instrument
permilling caforcement,
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Article 1 3-—Dovumentts uccunpanymg e regiest

I The request for adurinistrative assistatice under this section shall be ;

companied by:
a o declaration e e G el concerms o ran covered by the Couvention and, it the case of
recovery il subjeet 10 paravraph 2 ol Arucle 11, the tax clainnis not or may ol be cotkested,
b an oflicial copy of the instrumient permitting enforcement in the applican State, and
< any other docuiment required for recovery or measures of conservancy.

2 The instrument pernitiing enforcement in the applicant State shall, where uppropriate wd in accordance with
the provisions i Joree w the requested State, be aceepted, recognised, suppletiented or repluced as soon as
poxsible alter the dute oF the reeeipt of the request For assistunce, by an instrutnent permitting enforeemye in
he lalter Stne.

Antiche 13- ~Yime fnas

1. Questions coneerning any period bexond which a tas ¢l camnol be enforeed shiadl be governed by the daw
of the applicant State, The request for assistance shull give parieulars coneerning that period.

2 Achs of recovery camiad out by the requested State in pursiinee of o request for assistance, wliich, according
1o the Taws of that State. would las ¢ the effect of suspending or interrupting the period mentioned i paragraph
1, shall also lewve this efiect under ihe laws of the applicant Stale: The requested State shall inforn the appliciunt
Stute about such acs.

3 Inamy case, the requested Stue is ol obliged o comply witle a request for assistance which is submined
atter o period of 13 years from the dite of the original instrument perniting enforeemgi
Anicle 15 FPrivrite

The tx el in the recovery of which assistance is provided sliall not hase in the requested State any priority
speciully uecorded w the x claims of Ut State even iU the recovery procedue used s Ui onw applicable o
1ts own Lx cliims

Antick 16 —ffirral of payient

The requested State may llow deferral of payint o pasment by instalnients i its laws or administratise
Practice peiii it to do 5o i similar circunistances, but shall fist inforu the applicant Stte

Section JI—Service of documnents
Arlicle 17 --Sermveee of doctments

1 Atthe request of the applicant State, e cequested Staie shull serve upon the addressee dociments, including
these reluting 10 judicial decisions. wlich enwitte from the applican State and which relute 10 3 tas covered
by this Comvention,

1o

1he requested State shall etlect service of documents:

a4 by & mwthod preseribed by its dotiestic laws 1or die service ol docwnents ot subsiantially sunilar
nalure;

b 10 the extemn possible, by a panicular method requested by the applicant State or he closest 10
stich niethod available under its owin laws,

3 A Panty may effect service of docunients directly thiough the post on it person within the werritory of anoilier
Panty.

4. Nothing inhe Conyention shiall be constiued as wvatlidating any service of documems by i Pany in accordance
with its kaws,

5 When i dovuinend is senved in aceordanee with tiis aruele, it teed iot be tiecompanied by a trslation, However,
where it iy sutisfied tat the addressee cainol widerstand tie kingwige of the documnent, e requested Stne
shull arrange o lave it wanshited into or a summary dralted i ity or one ol its ofticial I eos, Aliernatively.
it may usk e applicam Stne 10 have the docwient ditlier wanslaied into or acconyimied by a sumiury in
one of the official kimguaves of the requested Sk, the Coungil of Enrape or the OECD,

Chiapier IN—Provisions rebiting 10 all torus of issiskuke
Article IR Informaiion 1o be provided by the applican State
L Arequest for assistance shadl indicate where appropriate;
a the wuthority or ageney which initiaed the 1equest made by ik compelent autharity;

b the e, address, or any other paoculars assisting in 1he wentilicition of the person i 1espect
ol whon the request is ntide:
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In 1he case of'it request for infonmation, the form in which the applicant State wishes (e information
to be supplicd in order to nicel its needs:

In the case of & request for assistance in recovery or measures of conservancy, the nature of the
tax clainm, the components of the 1ax ¢laim and the assets from which the tax claim may be recovered:

in the casc of a request for service of documents. the nature and the subject of the docnment o
be served:

whether it is in conformity with the Taw and administrative pnclltc af the applicam Staice and
whether it is justificd in the light of 1he requirentents of Anicle 2

2 As soon as any other infonnation relevant to the request for assislance comes 1o ils knowledge. the applicant
State shall forward it to the requesied State.

Arlicle 19—Deleted

Article 20 —Response o the request for assistance

2

3

If the request for assistance is complied with. the requested State <hall inform the applicant State of’ the action
taken and of the result of the assistance as soon as possible,

I1" the request is declined, the requested State shall inforin the applicant $tate of that decision and the reason
for it as soon as possible.

If. with respeet 1o a request for information, the applicant State has specified the fonm in which it wishes the
information to be supplied and the requesied State is in a position to do so, the requesied State shall supply il
i the form requested

Anticle Y —Prntection of persans amd Timits 1o the abliqation ta pravide assivtanes

I

-

3,

Nothing in this Convention shall alfect the rights and safcguards sceured (o persons by the laws or
administrtive practice of the requested State.

Escept in (he case of Anicle 14. the provisions of this Canvention shall not be constmied so a5 (o impose on
the requested State tie obligation:

a

S

to carry oul measures a1 variance with its own laws or admiuistrative practice or 1he laws or
administrative practice ol the applicant State:

Lo carry oul 1ncasurcs which would be contrary to public policy (andre public):

to supply information which is not obtainable under its own laws ot its administrative practice or
under the Lws of the applicant State or its administrative pruclice:

to supply fnformation which would disclose any trade. business, industrial, commereial or
professional secret, or trade process, or infonmation the disclosure of which would be contrary 1o
publie policy (eadre prblic).

to provide administrative ussistance if and insolar as il considers the taxation in the applicant
State 1o be contrary lo generlly aceepted txation principles or to the provisions of a convenlion
for the avoidance of donble taxation. or of any other convention which Ihe requeested State has
concluded with the applicant State:

to provide administrative assistance for the purpose of adminislering or enforcing a provision of
the tax faw of the applicant State. or any requirement conneeted therewith, which discriminates
against a national of the requested State as compared with a national of the applicant State in the
STME circumstances;

to provide administralive assistance if the applicant State has not pursucd all reasonable measures
available under its laws or administrative practice, cxeept where recourse 1o such measures would
pive risc to disproportionate difficulty:

to provide assistance in recovery in those cases where the administrative burden for that State is
clearly disproportionate 10 the benefit to be derived by the applicant State,

If information is requested by the applicant State in accordance with this Convention, e requesied State
shall nsc its information gathering measurcs 1o oblain the requested information, even though the requested
Stite may unl need such information for jts own (ax purposes. The obligation contained in the preceding
senience is subject 10 the limitations contained in this Convemion, but in no case shall such limitations,
including in particular (hose of paragraphs 1 and 2. be construed lo permit a requested State 1o decling to
supply information solely becanse it has no domeslic inferest in such information

In no case shall the provisions of this Convention, including in particular those of paragmphs 1 and 2. be
construcd to permit a requested State to decline (o supply inforniation solely becinse the information is held
by a bank, other financial institwtion. nontinee or person acting in an agency or a fiduciary capacity or because
it relates 10 ownership interests in a person.
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1

2o Svereey

Any inforngition obtuied by a Pany under this Comention shall be treated is secrel and projected e the
sitttbe Einner ity infomuiion obliimed wider e domiestic law of i Paty and, 10 the extent needed w enisure
ke necessury level af protection ol personal data, in accordance with he safeguards which mdy be specitind
Dy the supplying Party s requred ender ity domestic kv,

Such information shall i any case be disclosed only (@ persous or authurities (including courts and
adinmstrative or supersisory bedies) concenied with e assessurent. collection or pevovery of, th enfurcennnt
OF prosecution in respeat ol or the deternion of appeals i nekilion 1w, e ol it Pary, o the v sl
ol e abuve: Only the piersons o awtioritics mentioned above may use the intomuion wnd then ouly toi
stch purposes. They ey, sotwalouding the provissons ol pacazraph |, disclase it i public cout proceeditgs
o injudictal decisions relating 1w sieh tines

Il

v 1o e a reservation provided tor in sub-paragtaph a. of pisgiaph | of Avticle 30, any other Pty
obuim iop Trom e Party alidl ot dse it Tor (he purpose of 3 s o categony subject w e
reservation. Similarly, ilie Panty kg such a reservation shall nol use informution obaied wnder Whis
Convention ot the purpose ol 4 (ay in i category subjuct 1o e reservation.

Notwithstanding the provisions of patagraphs 1 2 and 3, il received by o Puny nay be used for
other pripases when such iitormution may be sed 1or sl other purposes uder e liws of the supplya

Pty wd e conpetent anthority of thay Party sl schuse, | provided by o Party to another
Parly tiary b st by the Litier 1o third Pany, sulyiect o pror sutlorisatlon by the o suhority
of e lint-nwtioned Party

Atticle 23— rocecding

a

3

Proceedings relating 1o meusures taken widder tis Convention by the requesivd State shall be brought only
Dbetore the upprophiate body ot that State

Proceediigs relatits 1o asures then uider tis Conventlon by the applivant Stae, in particaiar those shieh,
it thie field oF reconery, concenn Ihe existence or the amowst of the G eliiin or the instunient pentutting it
culoreetient, sl Be brought only before Uie sppropriate body of that St TV sueh proceadings aré brogght.
e apphicant State slall intonn e requested Sute which shall sispeid the procedure peading the deision
of the bady 1 quesiion, Hlowener, the requested St shall. i asked by thie applicon Stte, Like teasures of
cotsetiaiey W0 sifegiird recovers. The requested State can also be inforned of such procecdings by any
Iesiested peisunt Ui receipt of such infonmation the requested St shall cossult o the netier. ifiecessan,
willi the applicant State

As suob as a final decision in the proceedings tws been ziven. the reqeested Stte of the applivint Stite, 1
(he ¢ase may be, shall notily the other St of the decision and the implications which it has for ihe request
for assistance

Clapter V—Special provisions

Article 24 ~dwplementabian of e Conventsun

12

The Bartivs shall conumumivate with each otber for the unplementation of this Convention through theie
respective competent awthoerities. “The competent aulliniies uuy wle direetly lor this purpose aud
oy authorise subordinate authotities 10 act on their behall The cotpetat authorities of wo or mose Purties
ity nmatually agree ou the mode of application of the Convention among theniselves

Where the requested State eonsiders that the upplication of this Convention in o particular case wonld have
serions sl wedesitable conséences the competent anthoritics of (e requested and oF the applivant’ State
shall consult cich other sl enduiy our w reselve the situation by muwal agreenent,

A co-uidinating budy conrused ol teesentatives of e competant authorities ol the Fartics sliall niato
e dplemsentation il deselop of this Cousentiony, under the aegis ol the OECT, To that end, the co-
ondinating body shall reeotimend any action likely to Surther the genetul ains of the € - In parnicalar
o shirll a6t s 0 ot for Uee sty of tew setfiods il procedures 10 mcredse Ml co-uperiion in
e nnaters and, where approprivte, it nuy reconmmend revizions or amendinents W twe Conyention. Stues
which lase sigied but not yet rititied, aceepied or approved the Convention ure entitled 1o be represented a
the meelings ol the co-ordinating budy as vbservers

A Party twy sk tlie co-orduiating budy to furtush opinions on the interpretation of the provisions ot the
Convenltion.

Whete dilficulties or doubls atise between two or more Partics eemarding the implemantion or inrpreiation
of the Comventiont, the competent aithorities of those Partics shall endeasour 10 resolve the atier by mutual
grectnent. The agrecment shall be commumicated (o the co-ordmating body.

The Sectetary General of QOECT slall mform the Farnes, and the Signatory Stanes which hive vot yet ralilicd.
uccepted o approved the Convention, of opinious furnished by the co-or g by according (o the
provisions of paragraphi4 above and of mutual sgreemants teached umnder patagraph 5 above,
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Arlicle 25 Tangrage

Requests for assistance and answers thereto shall be drawn up in onc of the official langiaees of the OECD
and of the Conncil of Ewrope or in any ather langiage anreed bitaterally hetween the Comtracting States
concerned.

Article 26 --Cravts

Untless otherwise agreed bitaterally by the Parties concemed:
i ordinary cosis incurred in providing assistanee shall be bome by the requested State;

b cxiraordinary costs incurred in providing assistance shall be borne by the applicant Stare.

Chapter VI Fingl pravisians

Anicle 27-- Other International agrecments ar arrancements

I The passibilities of assistmce providad by (s Convention do not limir, nof are They limited by those contained
in cxisting or funire mtemational axrecments or other aranzeneiis heiween the Parties concermed or other
insiruments which relate 10 co-oparmtion in s natiers,

84

Notwithstanding parazrapl 1, (hose Partics which are meniber Siaves ofthe Enropean Union can apply, in their
mutual relations, the possibilities of assistanee provided for by the Convention in so fir as they allow a wider
co-operation than the passibilities affered by e applicable European 1ion rules

Article 28 - Nignatiire and entre into foree of the Comvention

1. This Cotsention shall be open for sigmatire by (he menher States of the Comncil of Enrope and the member
conmities of OECD. Tt is subject to ratification, aceeptanee or approval. Tnsimiments of ratification, accepiance
arapproval shall be deposiied with one of the Depositarivs.

This Convantion shall enter into force on the lirst day of the month following the expiration of i peried of
three months afler the slate an which five Stmes luve espressed their consent 1o he hound by the Comvention
i accordance with the provisions of parageaph 1.

X Inrespect of any member Stne of the Council of Europe or any rianber countey of OECD which subsaquently
eapresses i1s consent o he hownd by it the Convemion shall enter into firee on (he first day ol fhe monilk:
followims the expinmion of 4 period of ihree montlis aficr the dite of° the depesit of the instriest of ratification,
accepunce or approwal.

4 Ay member Suie of the Couneil of Furope or any inember ¢o ey of OECD which becames a Partv 10 the
Comvention afier the eniry into force of the Protocol ametding tlis Comvention, opened for sinature on 271k
May, 2000 (ihe “2010 Protacol” . shall be o Pty to the Convention as amended by than Protocol. unless they
expressadiflerent imtention i a wiinnen conmmication o ome of the Depositaries

£ Afer the ety it foree of thie 2000 Protocol, anv Stite which is not o menber of the Cowncil of Enrope of of
the OECD iy request 1o be invired 1o sign and mtify this Convention as amended by the 2010 Pratocol, Any
request 1o this effeet shall be wddressed 10 ane of the Dapositaries. who shall trnsibit it 1o the Pattics, The
Depasisary shall also informi the Cantruites of Ministers of the Conneil of Edrope and the OCCD Caumeil The
dearsion to imvate States which so request to become Pany 1o this Comvention shall be tiken by consensug by
the Parties o the Comvention through the cosordinating body. T respect af ' Stare suifving the Com antior:
as amemded by the 2000 Protacol m accordimee with this paragrapl, this Convention shall enter into foree on
the first day of the month following the expisition of a period of three months afier the date of depostt of the
nstrnient of rification with one of il Depositarics.

fr The provisions of this Convemion. s wnemded by the 2010 Protocol, <hall Tuve effeet for mdinisieative
assistance relived to avable periods eginning on ot wfler | Jarwnary: of the vear following the one in which the
Convention, as amended by the 2010 Protocol, entered into force in Fespect of o Many, or shere there 15 1o
tawille periodl, for admi tive assistanee related to clires fo lax arising on or after 1 Ly of the vear
fallowing the one m which the Convention, js mmended B the 2000 Protocol, entered Hino force in respect of p
Pany. Any two or more Parties mav sl acree thar the Canvention, is amesded b the 310 Prorecol
stall have effect for adnministeatis ¢ assisunce relited o carlier tanable periods or clirges 1o as

" Notwithstanding paraaraph o, far fax miters involving intentional coniduet which is liable 10 prosecution wnder
the eriminal laws of the appligant Party, the provisions of this Cotivention, as amended by il 2010 Protocol,
shall gwe effeet ram the date of entry o foree in respect o a Party in relation to eprlier kbl periods or
charges o iy

Article 29 Jomitoriad application of the Comventran

1 Each Staie may. at the time of sipnatire, or whien depasiting its instrunent of rafilication. aceeplance or upproal
speatfy the (erritory or termitorics to which this Convention shall apply,
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2 Any St mays at any kater &ite, By o declatation sddivssed 1o o of e Depositirses. eatend the application

of this Convention 1o aiy aiher temitory specitiod i the dectiration, T tespedt of such remitory the “uhanition
still e ino force on the first diy of e wonth following: the enpiration ot 4 period of tiree months afier the
dute of receipt of such declaninon by the Depusitary,

3 Auy declazation wude under aither ol the two preceding paragaphis ey, in respect of any lermiory speei fied
in ek deelartion, be willidrawn by o notiliciion udressed 10 one of the Depositaries. Thew ichabrawal shall
became eflictive on the first day of the monili fallowue the expliaston of o pariod of tiree montss dlier the
date ol receipt of stich notification by the Depuositary.

Aticle 30 -Rosrvaton

DL OF IPProva

1L Any Stae niay, a e i af sigiaduse o whets deposilivg its iustriment af rtification, ey,
or L any later dute, deckare thut it resenes Al nzht:
“ It o provide any Tor of issaistunes in relation 1o the laaes of other Parties inany of the citeguties

Isted in sub-paragraph b of patagrpl | of Article 2, provided thiut 1t has not metuded any donstic
s i that category under Amiea Aol the Coin ention;

b not 1o provide wsistinee n e reeorery af auy ax clainn or in the recovery of an adiinistrutive
Jine, fot sl taxes or anfy [or Laxes i onie of more of the categories listed o paragruph | of ducle
A

¢ 1 10 provide dssisuinee i st ol it Lx claing, which is in existence it the date of enry ine
Toree of the Cotrscnlion in respect of that Stae or, wWhere i reservativn las previously bagh made
wnder sub-prstagrap oo b, abave, al the date of withdrawal of such i reservation in relation w
faes B tle category in question:

d ol o provide assistauce in the service of docununts for all Lixes or only for taxes in one of nore
of the categorivs listed in purigtaph | ofAsticle 2,

[ not to peauil the serviee of ducuents throngh the post its provided for in patugraph 3 of Articie
17:

U oapply gl T orArtiche I8 ey fot adimtaatrtive sxsntanee tekined 10 trsable perivds
beginnitiz on of aller | Janary of e lurd year prec lre o whieh the Convention, as
anenidesd by thie 2000 Protocul, cntered wiw foiee bl respedt of i Party, wr where thete bs #o lusable
et Tor adinisirtine sisuie rehied 10 Cliarges 1 T s onoraftes | lantary of the
thind s preceding the ong s lid e Cotvetinon, as awernded by the 2010 Protgeol, entered
into Jorce in pespect ol Panty

2 No other fesarvation may be imads

1 After the erry mito furee ol the Conscanion i respect of o Party, tlan Pany may wiihe ot or pione ol the
peservatiins Bsted it paraeraph | wiich i did net suerhe a1l e oF matificaion, geceprance of approval.
Such reservations sl enter oo foree uny the finst day of e womly following the expiration of i period of
e months ailer the diite ol reeviph ol the reservaion by one of the Depostiaries.

1 Any Party whiclt s made o reservation wikdit pacazeaphs 1 3 may wholly o partly withdraw i by ibeans
ol notilication addressed o one of the Depusitaries. The wilhdrawal shisll take effeet on the date of recsipt
of such notilication by the Depositny i suestion.

5 A Pany which las nade a reservation i pespct of u provision of this Comvertion may vol require the application
of Uniat provision by any other Pariyit nkiy. howeser, 1 its teservatian 18 pactud, require the applicativn ol that
Proveston insofar iy ithas wselUceepted ik

Anticle 31 Denunciation
1. Any Party uy, atany tinw, denouice lhis Convention by micans of s notification addressed 10 one of tie
Depositirics

2 Suel detmeiation shafl begome eitective o the firsy div gt the month Tollowing the expiration ofu penod of
Hiree months afier the date of receipl of the nutiticutiot by the Deposituy.

3, Any Panty which devounces the Contvention shall renain boutid by the provisions of Articte 22 for as long as
it retudtis in its possession any docuitienis or informuation obtaited under the Convention.

Article 32 Prepvitaries wimf theie functions

1. The Depositany wady whom an it Jutilication or condiiumgation s been ccomplished, stall notify the nicmiber
Suates of the Council ot Curope arkd Uk teiber counries WFOECTY and any Party 1o this Comention of:

it iy sipnaured

b W deposit ol any instrvnent of ratification, deceplatice or approval;
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¢ any date of entry into force of this Convention in necordance with fhe provisions of Articles 28
and 2%

d any declartion made in pursuance of the provisions of paragraph 3 of Atticle 4 or paragraph 3 of
Atiicle 9 and the withdrawal of any such deelaration;

¢ any reservation made in pursnance of the provisions of Article 30 and the withdrawnl of any
reservation effected in pursuance of the provisions of paragraph 4 of Article 30;

f any notification received in purswance of the provisions of paragraph 3 or 4 of Article 2, pargraph
3 ofAniicle 3, Anticle 29 or paragraph 1 of Article 31:

¢ anyother act, notification or conmmmication relating to this Convention.

2 The Depositary receiving a comimunication or making a notification in pursiance of the provisions ol paragraph
1 shall inform inmmediately the other Depositary thercof,
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MEMORANDUM OF OBJECTS AND REASONS

The Revenue Administration Act (“the Act”) provides for the administration
of Jamaica’s tax regime, including the implementation of international agreements,
conventions and arrangements entered into by Jamaica for the exchange of
financial or other information for tax purposes.

This Bill seeks to amend the Act to implement the—

(@ Convention on Mutual Administrative Assistance in Tax Matters,
the latest international convention signed by Jamaica to improve
international tax compliance by enabling the exchange of financial
and other lux information among the State parties to thc Convention;
and

(b)  Standard for Automatic Exchange of Financial Account Information
in Tax Matters developed by the Organisation for Economic Co-
operation and Development (OECD), to create a single platform for
the administration of the automatic exchange of tax information under
the Convention.

NIGEL CLARKE
Minister of Finance and the Public Service






ABILL

AN ACT to Amand the Revenue Administration
Act.

As introduced by the Honourable Minister of Finance
and the Public Service.
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